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AMENDED A}TD SUPERSEDING

FLEETRIDGE IINIT NO. 1

DECLARATION OF RESTzuCTIONS

AMENDED AND SUPERSEDING FLEETzuDGE UMT NO. 1 DECLARATION OF
RESTRICTIONS

THIS AMENDED A}{D SUPERSEDING FLEETRIDGB I]NIT NO. 1 DECLARATTON OF RESTRICTIONS
is made by the undersigned as of Fobruary*ZQlQ, with referencs to the following

RECITALS:

A Point Loma Holding Corporation, a corporation, Fleetridge UnitNo. I Declaration of Restriotions which
was recorded in the Office of the County Recorder of San Diego County, California, on November 24, !950 as

Docume,nt No. 3876, Page 305 ("Declaration).

B. The Declaration originally covered the real properly located in The City of San Diego, County of San
Diego, California, described as:

Lots I to 72, iaclusive, of FLEBTRIDGE IINIT NO. I according to Map thereof No.2726 filed in the Office of
the County Recorder of San Diego County, Californi4 onNovember 24,1950 ("Real Property")-

C. Paragraph Eight€enfi of the Declaration provides in part that the Declaration may be amended uponthe
witten agreeme,rt of the owners of a majority of the lots covered bythe Declaration.

D, The undenigned are the owners of a majority of the lots covered by the Declaraion and wishto amend
and sr4rersede the Declaration in its entirety,

NOW, TI{EREFORE, t}re Doclaration is arnended and supersedsd in its eutirety to provide as

follows:
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The undenrgned certify and declare tlat they 
lav-e TEfrffi 9ru * n.*y esrablish, for the p"rp"r, "%$'r-+ecting thevalue-and desirability of att of the f.gal Property, the following general plan of civenants,

i. . Jitions and resrristions upon and subjecl to which all of the Real Propert! *naU rc i"t"ut",- held, used,
occupied, leased, sold, encumbered, conveyed and tansferred, Each andall 

-ofth" 

"orr"o"rrt 
, conditions and

restrictions sball run with the land arrd shall inure to the beneftt of, be binding upon and pass with the Real
Property and each and every Lo! and parcel thereof and shall insure to the 6!neh "f "pit; and bind tle
respective successors in title or interest ofthe undersigned.

ARTTCLE I

DEFIMTIONq
&clion t.t UARC" - The ArctritecturalReview Cominittee eslablishedpursuantto Article
II of this Declaration

Sectioq 1.2 "Declaration" - This Amended and Superseding Declaration of Restrictions as it may from time
to tims be amended

Section 1-3" trl,otr' - Any plot of land shown ry a lot or a parcel upon any recorded subdivision map or parcel
map of the ReaI Properly arid which is covered by this Declaration.

Section 1.4 "Mortgagert - A Deed of rrust as well as a mortgage encumbering a Lot.

Section 1-5 I'Mortgageeu - The beneficiary of a Deed of Trust as well as the mortgagee of a mortgage
encumbering a Lot.

Section 1'6 "Ownerr' - The record owners, whether one (1) or more persons or entities, of fee simple title to
any Lot, inoluding corJract sellers, but excluding those having such irterests merely as security fo. the
performance of an obligation-

ARTICLEII

. ARCHITECTIJRAL CONTROL

Section 2.1 Architeghral Review Committ . There is hereby established an Architechual Review Committee
('ARC') consisting of five (5) persons. The initiat members of the ARC shall be elect€d by the written vote of the
Owners constituting a majority of a quorum ofthe Owners of Lots. 'A quorum of the Owners of Lots,' shall be
the Owners of tlirty-seven (37) or more Lots. At the first election of members ofthe ARC, three (3) persons
shall be elected as members of the ARC for a term of three (3) years and two (2) persons shall be elected as
members of the ARC for a term of two (2) years. Thereafter, members of the ARC elected to fill a vacancy
oreated bythe end of a term of a member ofthe ARC shall bo electsd for aterm ofthree (3) years. Aterrnshall
commence on the date of election as designated on the election ballot. Any member of the ARC may resign by
written resignation delivered to the other mernbers of the ARC. Any member of the ARC may be rernoved as a
rnember upon the vrrifien vote of the Owners of a majority of thc Lots, A vacancy on the ARC resulting from a
resigratiorq death or removal by vote ofthe Owners may be filled bythe writtenvots of the Owners cJnstituting
A majority of a quorum of the Ownors of Lots, aad the person elected to fillthE vacancy shall ssrve for the
Rernainder ofthe term ofthe person whose va&lncy is being filled. A11 mernbers ofthe ARC shall be Owners
of a Lot.
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Sdu. - ,r 2.2 Architesaral Control. No new building or major reirovafion or altemtion which changes the
exterior dimensions or elevations of an existing skucilre shall be erected" constructeil, in"ta6 o. itu""aupon any Lot until the location and plans ofthe improvemeut have been approved in writing Uy tfre anC.

Section-2,J. ARC Alnroval. The ARC shall apprwe proposals or pla:rs and specifications submitted for its
approval if it deems tltllhg improvements contemplated irthe locationstrtopor^.a wiU-t" in cootor.*""
with the provisions of this Declaration

Sestiqn 2.4 Notifica,tion. Decisions of the ARC and the rcasons for the decisions shall be transmitted by
the ARC to the applicant at the address sst forth inthe application for approval within fifteen (r s) Ouv, 

"nLreceipt by the ARC of the location and elevation ofttre proposed improvlment. Any applicarion submined
pursuant to this Article 11 shall be deemed approved rmlesl the ARb's written ai*ppiofiot a request for
additional information or materials is transmitt,od to the applicant within frfteen lrsi-aays ater tJre date of
receipt by the ARC of ali required rnaterials, provided that tle improvernents proposedio be maale conform
in all othsr respects with the conditioas and resfictions containedin this Decl^araion.

Sestion 2.5 Waiver. The approval ofthe ARC- to any proposals or plans aod specifications or drawings for
?yy9*-done or proposed or in connection with any other mafier requrring the approval and cansent Jf the
ARC shall not be deemsd to constitute a waiver of any rightto witfrmta approval & consent as to any similar
proposals, plans and specifications, drawings or matters whabver subsequently or additionally submitted for
approval or consent.

Section 2.6 No Liability. Neitherthe ARC, nor anymembers ofthe ARC, nor their duly authorized
representatives, shall be liable to any applicant 

9r Lot Owner for any loss, darnage or ffi arising out of or
in any way connscted withthe performance of the ARC's duties, utrl*ss due to G wiilful misconduct ofthe
ARC- 'The ARC is authorized to obtain liabiliry insurance covering its activities undertaken pursuant to the
Declaration.

Sestion 2.7 ARC Responsibility and Conunencement of Work. The ARC shall not be responsible for
reviewing, nor shall its approvat of any plans or design be deemed approval of any plan or dlsign from the
stanfuoht of adequacy of drain4ge, structural safcf5r or conformanci witn U"itOing or other codes. The ARC
approval of any particular constnrrction activity shall erpire and the plans and qpeJincations therefore shall be
resubmitted for ARC apploval if zubstantral work p,usoarrt t" ttt" up'p.oo"d plans ana specifications is not
commonced within six (6) months afterthe ARC's approval of such ionstruction actMiy All construction
activities shall be performed as promptly and as diligently as possible.

Sestion 2.8 Variances. The ARC may alrthorize rrariances from compliance with any of the architectural
provisions ofthis Declaration when circumstances ych as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require. The granting of a variance shall not operate to waive
any of the terms and provisions ofthis Declaration for any purpose except as to the particularLot and
particular provision oovered by the variance, nor shall it affect in anyway the Owner's obligation to comply
with ali laws and regulations of any govemmental authority affecting the use of his Lot, including but noi
limited to, zoning and building reguiremarts of any governmental agency entiity having jurisdic;ion over the
LoI.

Section 2.9 Actlorcf tnciRe: AII actions taken by the ARC shall be in writing and shall have been
approved by a majority of the members ofthe ARC ttren in offrce.
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USE PROVISIONS

Section 3.1 Residential Use. No lot shall be used in whole or inpart except for singlg-family residential
purposes.

Sestion 3.2 One Residene.. Only one single-family residence, together with customary out- buildings,
including a private garage, shall be erected or permited to remain on a I.ot; provided, however, a guest
house may be buih on a Lot for occupancy only by members of the farnily biltr rot O*ter, the owner,s
friends or licensees, but no guest house shall be leased or rented.

Section 3.3 New Building onlv' All buildings and structures on a Lot shall be constructed entirely of new
materials and. no buildings or sfructures erected elsewhere shall be moved on to or placeJ or maintairr.o o^
a Lot unless approved bythe ARC.

Sestion 3.4 No Excaration. No excavaf,ion for stone, gravel or earth shall be made or permined on any
Lot unless the material is.usedlpon the Lol provided, however, that stong earth or gravel o<cavated in
connection wit! the ere-1tio1 of any building or in connection with tle iryiovemerrtJ* tn" Lot may be
removed from the Lot. No Lot or part thereof shall be used for the purpose of drilling or mining foriil, gas
or ;rny other mineral substance_

Section 3 .5 .* Trees Trees and hedges shall not be allowed to grow on a Lot so that the view from other
Lots is obstructed or impaired. The Owner will abide by any oider ofthe ARC directing the Owner to lace
or cut back anytree or hedge which, inthe opinion ofthe ARC, obstructs or impairs thJview from another
Lot or Lots.

Section 3.5 No Temporarv Residence. No ten! shack, trailer, basement or garage shall be used for
residential purposes on any Lot at any time and no residence of a temporary 

"hu"uit"r 
shall be permitted on

any Lot.

Sestion 3.7 Animals- No turkgvs, gegse, chickens, ducks, rabbits or animals usually termed as ,fann
animals' shall be kept or allowedto be kept on any l-ot.

Sagtjsn3-8 Dilisent Construction. The work of conskucting and erecting any buildings and. structures
on a Lot shall be prosecuted diligently and continuously from the cornmencement of construction until the
construction is completed in accordance withthe requirements ofthis Declaration. No new building on a
Lot shall in any fiuutner be occupied dudng construction or at any time prior to the completion of the
building.

Section 3 .9 Setbacks., The ftont and rear setback requirements approved by The City of San Diego or
as sst fofth in the Grant Deed purzuantto whichthe firsttransferee from Poinr Lma Hoiaing Corpor:ation
received title to a Lot shall be observed on all Lots. The minimum side yard requiremer$s rfrdt b" six feet
o1 l,ots with an avsrage width of less than 100 feet - and sixpercent (67d ofthi average Lot width on Lots
wirh an avfiage width of 100 feet or more. Where the physcial charact€ristics or shapJof any Lot rzuirq in
the opinion ofthe ARC, modification ofthese requirements, thenthe ARC shall havethe right to modifothe
requirements.
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SlJion 3.rq Heisht Limitation Unless otherwise approved by the ARC, all buildings erected on any Lot
shall be one story in hgigttt and no building shall exceed in height the elerration set foih opposite the Lot
on Schedule "A",attached to this Declaration.

Sectiop 3'11 Residence Size. The ground fl991 square foot area (exclusive ofporches, patios and
garage) ofany dvTglling erected on any Lot shall be not Iess than 12b0 square f"a p*vid.d, however, that
where the physical charactedstics or shape of any Lot requirg in the opinion of tlL^eRC, modification of
this condition, then theARC shall have the right a reduce the minimum ground floor square footage to not
less tban 1,200 square feet.

lectigl.s.l2 Sprvice Yard. Each l.ot witl be improved to provide a service yard onthe Lot of not less
than 100 square feet in area-for rubbish disposal, iniinerators, clotles lines ald other uses. The service yard
shall be enclosed with a hedgg fencg wall or oflter struchue as approved bythe AnC, i".*fr manner as to
conceal it from view from neighboring Lots aqd S,!"ts. No trash, iitter, junk, boxes, *otrio"rr, bottles,
cans, implements, machinery lumber or other.building materials shall be permiued'to remain exposed upon
any Lot so they are visible from any neighboring Lot or strest e:(cept as trecessary during construction.

Seqtio+ 3.13 'Weeds 
and Rubbish. Each l,ot Owner will clear weeds, rubbish or debris from his Lot and

maintain the Lot free and clear of any weeds, mbbish or other debris to reduce all possible fire hazards and
so as not to damage the value of the adjoining Lots.

ARTTCLETV

GETIERAL PROVISIONS

Section 4.1 Enforcement- The ARC or any Ovmer shall havs the rightto enforce, by arey proceedings at
law or in. equity, or, atthe option of the ARC or an Ounrer seeking enforcemen! by arbitration, the
provisions of t}is Declaration. Inthe event enforcement is soughtthrough arbitration proceedintgs, the
arbitration shall be held in accordance lgith the Commercial Arbitration-Rules ofthe A.rnerican Arbitration
Association before an arbitrator selested from the panel of the Association. Failure by any person or entity
to earforce any covenant or restriction herein contained shatl in no event be deemed 

" 
wAvet ofthe rigbt to

do so thEreafter. Tlese conditions, covenants a:rd resfriclions shall spgrals as covenants and equitable
servitudes running with the land, and a breach of any of thEm or a continuance of any such breach may bo
enjoined, abated or remedied by appropriate proceedings. Inthe eve,lrt legal or equitable action or
arbitrAion is commenced to enforce the provisions of this Declaration, th" pt"ruitlog party shall be entitled
to costs of suit and atlomey's fees ingwred in the lega1 or equitable action or arbitration 

-

Section 4.2 Extension of Declaration, Each-and all of these covenants, conditions and restrictions
shall terminate on Decenrber 3I,ZQL1,after which date tley shall automatically be e*ended for successive
periods of ten (10) years unless, upon vote or written assel$, the Owners of a majority ofttre Lots subjoct to
the Declaration have et(ecuted and recorded at anytime within six (6) montls prior to December 31,i025,
or witJrin six (6) months priorto the enf ofany suchten (10) year period, in the manner required foi a
conveyance of real ploperty, a writing in which it is agreed that the restrictions shall terminate on
December 31,2025 or at the end of any such ten (10) year period, and the Owners of a majority of the Lots
in said writing may provide that said coyenants, conditions and resrricLions or some ofthem shau no longer
apply to certain Lots.

-5-
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Sect@f Nofiqe of Claim of Breach. The ARC or any Owner may, at any time that the ARC or any
Owner deems a breach of these conditions and restrictions has oocu:red, sxecute, aclnowledge and record

. iu lhe{lffice ofthe County Recorder of San Diego County, a Notice of Claim of Breach seaiig forth the .t3, _- frcts cfthe breacll describing the Lot or Lots qpon which such breach occurred and sening foifrtne nu-" -fu
ofth3wner or Owners of the Lot or Lots. The notices, u.qo_nberng recorded, shall be ootil" to Uf f*rron,. ofthe breach, provided an action has been commenced Ulnin nineiy (go) days after the tr.orairj-o?tt 

"notice to establish the breach, and if no such action has been commenced within the nin4y (90) iay period,
then the notice shall be of no force or effect, and the breach set forth in the notice shall be piesumedio have
been rernedied' A breach ofany ofthe foregoing covenants, conditions and resbicrions contained herein
shall not affec! impair, defeat or re,nder invatid the lien, charge or encumbrance of any Mortgage orud, fo,'
value which may then encumber a Lot, which Mortgage shall be and is hereby ileclared to Uelpiio, a"O
superior to the rights in favor of any person or persons under and by virtue ofthese covenants, conditions
arrd restrictions; provided, however, that in the event of a foreclosue of any Mortgage, or if the owner of
the note secured by the Mortgage acquires title to the Lot in any marmer wfiatsowt i" satisfaction of his
indeb,tedness, then any purchaser at the foreslosue or trustee's sale, or any note owner acquiring title,
agrees tlat the properly so acquired by them shall immediately upon such acquisition become ritl.j to
each and all of the covenants, conditions and restricfions and rights herein *ntaio"d but free aom ttre
effects of any breach occurring prior thereto.

Sectign 4.4 Protection for Moqteagges end Title Insurane . Tbe owners of any Mortgage made for
value on any Lot and any corporation insuring the lien ofthE Mortgage may conclusively prisume that no
breach exists under these covenants, conditions and restrictions, provided the Mortgage is recorded in the
Off ce of the County Recorder of San Diego County prior to tft.e commencement of any action to astablish
any such breach which is commenced within ninety (90) days after the recording of any Notice of Claim of
Breach.

Section 4..5 Invaliditv of Anv Provision. In the event any covenan! condition or restriction herein
contained be invalid or held invalid or void by any court of oompetert jurisdictioa such invalidity or nullity
shall in no way affect any other covenaut, condition or restricticm herein provided.

Section 4.6 No Waiver. A waiver of a breach of any of the covenaats, conditions and restrictions
contained herein shall nol be construed as a waiver ofany succeeding breaoh or violation ofany other
covenant, condition or resfiiction-

Section 4.7 Amendments. fhis Declaration may be ame,lrded at any time and from time to time by an
instnrment in writing signed bythe Owners of a majority ofthe Lots subjectCI this Dectaration, which
amendment shall become effective upon rocording in the Office of the County Recorder of San Diego
County, California.

Section 4.8 Comnliance. Ilpon the completion of an improvement to a Lo! the Owner of the Lot and a
rqrresentative of the ARC shall at a mutually convenient time jointly inspect the Lot to assure compliance
of *re improvement with the approval of the ARC and with the provisions of the Declaraion. the iRC
may, atthe Owner's writtcn request, issue a certificate of completion and compliance as to any Lot showing
compliance with any part or all oftlese conditions and restrictions, and any certificate duly acknowledged
and recorded in t}te Office ofthe County Recorder's Office of San Diego County shall be conclusive
evidence of the matters recited thersin. Any purohaser or e,ncumbrance for value and.the issuer ofthe lien
of any encumbrances may conclusively prezume that all statements contained in the certificate are true, and
the certifioate shall be binding and conclusive upon any and everypersonhaving any rights underthese
conditions and resftiotions.

Section 4.9 Existing ImproveFents: All improvements, other than trees and hedges, existing on a Lot
on the date of recordation of this Declaration with the Office of the San Diego County Recordeishall bs
permitted to rsmain on the Lot even though the improvement may not be in compliance with the provisions
ofthis Declaration.

IN WITNESS WHEREOF, this instrument has been executed as ofthe date first set forth above.
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SCHEDULE'A' _ (?KIi
FLEETRIDGE uMT No. 1 rv' I r' r''

The rnaximucrheigh and minimun area" as provided in Sections 3. 10 and 3.11 of any shuctxe onthe Lots in FLEETRIDGE UNT
NO. I sliall be as set fortL below wrless otherwise approved by the ARC. All elevations are rcfered to City Engineer's Datnm, City
of San Diego, which v,as in elfect on November 24, 1950.

Lot No Elevation Lot No. Elevation
I 180 fest 37 197 feet
2 180 ftet 38 200 feel
3 173 feet 39 211 feet
4 l?0 fgst 40 216 fe€t
5 178 feet 41 216 fwt
6 190 feet 42 210 feet
7 197 feet 43 204 feet
8 199 feet 44 193 feet
9 189 feet 45 183 feet
10 185 feet 46 I74 feet
1l 181 feet 47 168 feet
L2 177 fegt 48 159 fest
13 I73 feet 49 165 feet
I4 178 feet 50 169 feet
15 183 feet 51 172 feet
16 190 fest 52 179 feet
t'l 197 feet 53 183 fest
18 204 feer 54 191 feet
19 204 feet 55 203 feet
20 197 feet 56 210feet.
2t 193 feet 57 223 feet
22 188 feer 58 226 feet
23 184 feet 59 227 fest
24 179 fe€t 60 216 feet
25 177 feet 67 23l-feet
26 774 feet 62 229 feet

27 169 feet 63 226 feyt-.
28 168 feet 64 221feei
29 170 feet 65 209 feet
30 l'15 fedL 66 197 feet
31 179 feel 6'.1 188 feet
32 182 feet 68 1E0 feet
?3 183 feet 69 176 fest
34 185 feet 70 L72 feet
35 190 feet 7t 163 feet
36 193 feet '72 156 feet
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